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V O L U ~  x x v n  No. 4 

J u l y  thoagh September 1984 

B-213824 JuZy 2, 2984 
ACCOUNTABLE OFFICERS--RELIEF--DEBT COLL~CTI~N--DILIGENCE I1v 
PURSUIIVG 

The r e l i e f  r eques t  must have evidence t h a t  d i l i g e n t  
c o l l e c t i o n  a c t i o n  has o r  i s  being pursued before  
the General Accounting Of f i ce  w i l l  g r a n t  r e l i e f  
under 31 U.S.C. 3527 (c) .  

The General Accounting Office den ie s  r e l i e f  
when t h e  record provides  i n s u f f i c i e n t  evidence 
to support  a de termina t ion  tha t  t h e  d i sbur s ing  
o f f i c i a l  ac t ed  w i t h i n  t h e  bounds of due care, 
as e s t a b l i s h e d  by Navy procedures  i n  process ing  
f r audu len t  t r a v e l  claims. 

ACCOUlVTABLE OFFICERS--RELIEF--OFFICIALS REQUIRING RELIEF 

Rel ie f  should be reques ted  f o r  a l l  persons  w i t h  
r e s p o n s i b i l i t y  f o r  o r  custody of funds dur ing  
the  relevant stages of t h e  questioned t ransac t ion .  

13-215433; 3-225515 Ju ly  2, 398s 
DISBURSING OFFICERS-- LACK OF DUE CYRE, ETC. --RELIEF DENIED 

Relief denied Army d i sbur s ing  o f f i c e r  under 31 
U.S.C. 3527(c) i n  two cases where s u b s t i t u t e  checks 
were i ssued  on t h e  same day t h e  o r i g i n a l  checks 
were issued.  Request f a i l s  t o  g ive  reasonable  ex- 
p lana t ion  f o r  d i sbu r s ing  o f f i c e r  believing t h a t  
check was l o s t ,  s t o l e n ,  o r  des t royed  when sub- 
s r i t u t e  i s  reques ted  on the  same day as t h e  o r i g i n a l  
w a s  issued. 

i 

1 



3-214372 JUZY 3, 2984 
ACCOUNTABLE OFFICERS-- ACCQUN~S--IXREGULARITXES, FTC' - 
ADMIiVISlWTIVE AUTHORITY TO RESOLVE 

The discretion to relieve an accountable officer 
of liability for lost funds where the agency head 
or his designee determines that (1) the loss or 
deficiency occurred in the discharge of his official 
duties and (2)  the loss occurred without fault or 
negligence on the part of the employee i s  vested 
in GAO by 31 U . S . C .  3527(a). GAO has delegated t h i s  
relief authority to the heads of agencies where any 
irregularity arising from a single incident, or 
series of similar incidents occurring about the sane 
time, amounts to less than $750. Title 7, GAO Policy 
and Procedures Manual for the Guidance of Federal 
Agencies, 28.14 (July 14, 1983). The amount involved 
here is under $750, and thus may be disposed of 
within agency's delegated authority. 

B-214491 JUZY 3, 1984 
ACCGUflTABLE GFFICER- -RELIEF-- ILLEGAL OR ERRONEOUS PAYmNTS-- 
WITHOUT FAULT OR lvEGLIGENCE 

U.S. Army Finance Officer is relieved of liability for 
improper payment made by Subordinate cashier where 
he maintained adequate system of procedures 
designed to prevent improper payment. Cashier was 
instructed on the procedures, and there is no in- 
dication that the Finance Officer failed to properly 
supervise h i s  subordinates. 
relied on h i s  subordinate to check payee's identity 
before cashing check. 

Finance Officer properly 

B-202970 JuZg 5, 1984 
APPROPRIXTIOflS- - TRAIVSFERS--BETWEElV APPRGPR-TAYIOmS- - CUPYl?JQm 
ROXALTY TRIBUlvAL 

The Copyright Royalty Tribunal may return 
a certain sum of unobligated funds which 
it had transferred from copyright royalty fund 
accounts following their appropriation by 
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Public Law 98-51. Under the Tr ibuna l ' s  * 

appropr i a t ion  l e g i s l a t i o n ,  t h e  t r a n s f e r r e d  funds 
were made available only  " f o r  the reasonable  
costs i ncu r red  i n  proceedings involv ing  d i s -  
t r i b u t i o n  of r o y a l t y  f e e s  as provided by 1 7  
U.S.C. 807." I f  t h e  Tr ibunal  d id  not make the 
r e t u r n  of funds i t  would r e s u l t  i n  t h e i r  U 6 e  f o r  
o t h e r  purposes.  
r e t u r n  t o  i t s  r o y a l t y  funds accounts  t h e  amount of 
the t r a n s f e r r e d  funds which i s  no t  a t t r i b u t a b l e  
t o  the expenses o€ r o y a l t y  fee d i s t r i b u t i o n  pro- 
ceedings,  and should fund the rest of i t s  ac t iv i t i e s  
from other appropr ia ted  funds. 

Accordingly,  t h e  Tr ibunal  should 

B-210638 JULY 5, 1984 
CLAIMS--AUMINISTRATIVE SETTLEM25"T- -APPROPRIATIONS 

Payments from appropr i a t ion  e s t a b l i s h e d  by 31 U.S.C. 
1322(b)(2)  (Refund of Moneys Erroneously Received 
and Covered, accounts 20x1807) are no t  made by t he  
General Accounting Off ice .  Correc t  procedure,  ou t l i ned  
i n  Treasury F i s c a l  Requirements Manual and GAO 
c i r c u l a r  l e t te r  3-142380, March 2 4 ,  1960, is f o r  agency 
concerned t o  submit proper ly  c e r t i f i e d  Standard Form 
1166 t o  Treasury Department. (non-decis ion l e t t e r ) .  

B-215229, e t  aZ. JuZy 5. 1984 
DISBUBSING OFFICERS--IzEI;l'EF--ERRONEOUS PAYMEiVTS--NOT 
RESULT OF BAD FAITH OR NEGLIGEIVCE 

Rel ie f  i s  granted  Army d i sbur s ing  o f f i c e r  and his 
deputy under 31 U.S.C. 3527(c) from l i a b i l i t y  f o r  i m -  
proper  payments i n  t h r e e  s e p a r a t e  cases r e s u l t i n g  from 
t h e  r e s p e c t i v e  payees '  n e g o t i a t i o n  of both o r i g i n a l  
and s u b s t f t u t e  mflitary checks.  Proper  procedures 
were followed i n  the i s suance  of t h e  e u b s t i t u t e  checks. 
I n  a l l  t h r e e  cases, t h e r e  was no i n d i c a t i o n  of bad 
f a i t h  on t h e  p a r t  of t h e  d isburs ing  o f f i c e r ,  and sub- 
sequent aggres s ive  c o l l e c t i o n  a t tempts  have bean 
pursued. 
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General Services Administration (GSA) when using the 
General Supply Fund (GSF) to procure GSP operating 
equipment but whose cost will ultimately be charged 
to annual appropriation available for paying GSF 
operating expenses is bound by same prompt re- 
imbursement requirement applicable to other 
requisitioning agencies under section 109(b) of the 
Federal Property and Administrative Services Act of 
1949, 40 U . S . C .  756(b) (1982), since it possesses no 
legal authority on which it can base its claim for 
exemption from application of this provision and 
the Congress has not by acquiescence approved 
GSA' s action. 

Lump-sum appropriation by the Congress to General 
Services Administration (GSA) for operation and 
maintenance without objection to GSA explanation of 
its proposed method of spending line item in i t s  
budget request does not constitute Congressional 
sanction of spending action in contravention of legal 
requirement that the General Supply Fund (GSF) be 
promptly reimbursed the full purchase price of 
items requisitioned through the GSF. Appropriarion 
of lump-sum appropriation does not constitute either 
ratification of GSA'S action or implied repealer of 
prompt reimbursement requirement. 

B-212502 J u l y  12, 2984 
VEHICLES-- GOVERAWEIVT- - DAMA GES- - EMPLOYEE LIABIL Il'Y 

Government-owned truck was stolen from a Government 
parking lor after the Forest Service employee TO whom 
the truck was assigned left it in the lot unlocked 
and with the keys under the seat. Forest Service 
Board of Survey found that the employee's willful 
disregard" for the protection of Government property 

I 
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w a s  a s u b s t a n t i a l  factor i n  causing t h e  loss. 
GAO s u s t a i n s  Fores t  Serv ice  finding s i n c e  it has 
a r a t i o n a l  b a s i s  and was made i n  accordance wi th  
a p p l i c a b l e  r e g u l a t i o n s .  

3-21 2397 July 23, 1984 
G'ENER4L ACCOUNTIiVG OFFICE--BUILDlhlG--LOG~~ ROOM FACILITIES-- 
ADMINISTRATION 
The GAO Employees Assoc ia t ion  may assume r e s p o n s i b i l i t y  
f o r  adminis te r ing  t h e  GAO headquar te rs  b u i l d i n g  male 
and female l o c k e r  room f a c i l i t i e s  and r e n t  some of 
t h e  l ocke r s  t o  employees f o r  a r e n t a l  f e e  e s t a b l i s h e d  
t o  cover t h e  c o s t  of r e p a i r ,  maintenance and purchase of 
a d d i t i o n a l  l ocke r s .  To avoid l i a b i l i t y  f o r  t h e  l o s s  of 
employees' gear s t o r e d  i n  t h e  l o c k e r s ,  employees 
should be r equ i r ed  t o  s ign  an  agreement t h a t  they assume 
the  f u l l  r i s k  of any loss that r e s u l t s  from their use  
of the lockers. 

B-215170 J u l y  18, 1984 
DISBURSING OFFICERS--LACK OF DUE CARE, ET&'.--RELIEF DEUIED 

Request f o r  r e l i e f  of Army d i sbur s ing  o f f i c e r  under 
31 U.S.C. 3527Cc) from l i a b i l i t y  f o r  improper payment 
r e s u l t i n g  from payee's n e g o t i a t i o n  of both o r i g i n a l  
and s u b s t i t u t e  m i l i t a r y  checks i s  denied.  Although 
o f f i c e r  ac t ed  wf th in  bounds of Amy Regulations i n  the 
i s suance  of t h e  s u b s t i t u t e  check, a c l a i m  of non-receipt 
of t h e  o r i g i n a l  check only 2 days a f t e r  i t  was i s sued  
r e q u i r e s  more j u s t i f i c a t i o n  than presented. 

E-214186 J u l y  20, 1984 
ACCOUNTABLE OFFICERS--RELIEF--OFFICIALS REQUIRJNG RELIEF 

Relief r eques t  f o r  S e c u r i t i e s  and Exchange Com- 
mission Comptroller and his branch chief  f o r  
phys ica l  loss of funds is not  necessary .  With one 
except ion s a t i s f a c t o r i l y  expla ined ,  n e i t h e r  in- 
d iv idua l  had,  n o r ,  by t h e  na tu re  of t h e i r  jobs, 
w e r e  requi red  t o  have a c t u a l  custody of t he  missing 
funds and t h e r e f o r e  are not  considered accountable  
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Officers  for  purpose o f  granr ing  r e l i e f  under 
31 U . S . C .  3527(a).  Agency is advised to cont inue 
d i l t g e n t  efforts to collect from former employee, 
who t h e  i n v e s t i g a t e  r e p o r t s  i n d i c a t e  may have 
been r e spons ib l e  f o r  t h e  loss. 
t h e  accumt may be ad jus t ed  pursuant  t o  31 U.S.C. 
3530ia). 

If unsuccessfu l ,  

B-215675 SUZY 20, 1984 
DISBURSING OFFICERS-- RELIEF-- ERROIVEOUS PAIIMEZTS--flOT RESULT 
OF BAD FAITH OR NEGLIGEhVE 

Rel ie f  i s  granted Army d i sbur s ing  of f icer  and h l s  
a s s i s t a n t  under 31 U.S.C. 3527(c) from l i a b i l i t y  f o r  
improper payment r e s u l t i n g  from payee 's  n e g o t i a t i o n  
of both o r i g i n a l  and s u b s t i t u t e  m i l i t a r y  checks. 
Proper procedures  were followed i n  t h e  i ssuance  of 
t h e  s u b s t i t u t e  check, t h e r e  was no i n d i c a t i o n  of 
bad f a i t h  on t h e  p a r t  of t h e  d i sbur s ing  o f f i c e r  or  
h i s  a s s i s t a n t ,  and subsequent aggres s ive  c o l l e c t i o n  
a t t e m p t s  have been pursued. 

B-211383 JUZY 23, 1984 
COURTS- - JURGMENTS, DECREES, ETC. -- PAYMEflT-- PERMANEfll' INDEFIIVITE 
APPROPRIATION AVAILABILITY-- C I V I L  TAX CASES 

I n t e r n a l  Revenue Serv ice  se i zed  bu i ld ing  i n  Ca l i fo rn ia  
owned by Southside Investment Co. i n  o rde r  t o  
enforce  lien €or de l inquent  t axes  against Souths ide ' s  
t enant .  Southside sued f o r  damages. Ninth C i r c u i t  
has recognized cause of a c t i o n  i n  such cir- 
cumstances under Tucker A c t .  Monetary se t t l emen t  i n  
f avor  of Southside is  proper ly  payable from permanent 
appropr i a t ion  e s t a b l i s h e d  by 31 U.S.C. 1304, 
r a t h e r  than  from funds under c o n t r o l  of IRS. 

B-215108 JUZY 23, 1984 
CLOTHIIiG AiVD PERSONAL FURNISHINGS- -SPECIAL CLOTHING AND 
EQUPMENT- -AIR PURIFIERS (ECOLOGIZER) 

Purchase of 10 a i r  p u r i f i e r s  fo r  a l a r g e  "open 
space" o f f i c e  area a t  Of f i ce  of Personnel  
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Management does not v i o l a t e  r u l e  aga ins t  
purchasing equipment f o r  personal bene f i t  of 
ind iv idua l  employees, s ince  the p u r i f i e r s  w i l l  
b e n e f i t  a l l  ind iv idua ls  en te r ing  t h a t  area 
of t h e  bui lding.  

B-215380, e* aZ. July 23, 1984 
ACCOUNTABLE OFFIcERS--RELIEF- -DUPLICATE C&TCKs ISSUED -- 
lNPROPER PAYMEiVT 

In  26 in s t ances ,  Army Finance and Accounting 
o f f i c i a l s  who c e r t i f i e d  replacement checks 
i ssued  by Treasury are granted r e l i e €  as 
c e r t i f y i n g  o f f i c i a l s  under 31 U.S.C. 3528(b) 
from l i a b i l i t y  r e s u l t i n g  when payees cashed 
both o r i g i n a l s  and s u b s t i t u t e  checks. 

DISBURSIYG UFFICERS--RELIEF--ELIGIBILITY VETEEZMlivATIOIV 

I n  dupl ica te  check cases  where Army Finance 
and Accounting o f f i c i a l  i s sues  o r i g i n a l  check, 
Treasury i s sues  dup l i ca t e  check, and t h e  payee 
cashes both original and dup l i ca t e  check, t he  
Army o f f i c i a l  is not a d isburs ing  o f f i c e r  
e l i g i b i l e  f o r  r e l i e f  under 31 U.S.C. 3527(c). 
Ins t ead ,  his o f f i c i a l  r o l e  is  t h a t  of c e r t i f y i n g  
o f f i c i a l ,  and mav be r e l i eved  under 31 U.S.C. 
3528, i f  s t a t u t o r y  criteria are m e t .  

Exclusion i n  31 U.S.C. 3528(d) of o f f l c i a l s  
in t he  Armed Services app l i e s  only when 
official is performing a disburs ing  funct ion.  

B-224451 JUZY 24,  1984 
MEETINGS--PRIVATE ORGMIZATlJ?N--FEDERAL EMPLOYEE 
PARTICIPATIUN--SPEAKER, ETC . -COSTS--RElM3LJRSEMEiVT BY 
SPONSOR - V .  BY GOVERNMEIVT 

Once Government agency determines that bene f i t s  
t o  agency of making employee a v a i l a b l e  t o  speak 
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or participate in privately-sponsored conferences 
and symposia outweighs costs to agency, it is 
inappropriate for agency to accept reimbursement 
from conference sponsor for employees' time and 
other expenses. Authorizing participation by 
employee is tantamount to decision that agency 
rather than conference sponsor is primary 
beneficiary. Therefore, all costs must be paid 
from appropriated funds. 

B-213535 JUZY 26, 1984 
FEES--NEMBERSHIF- - APPROPRIATION AVAIL4 BILITY 

Federal Law Enforcement Training Center may purchase 
a membership in a local Chamber of Commerce upon a 
determination that membership in the Chamber is for 
the primary benefit of the Center and such member- 
ship is necessary to enable the Center to effec- 
tively carry out its mission as a training facility 
for law enforcement officials. 

PAYMEIVTS-- VOLUflTARY- -NO BASIS FQR 
PU3LIC ILrECESSITY- -PAYMENT I N  GOVERWiVT ' S  IiVTE'EST 

VALID CLALM--EXCEPTION-- 

Director of Federal Law Enforcement Training Center 
may not be reimbursed for personal membership he 
procured in Chamber of Commerce because under 
authority of 5 U.S.C. 5946, memberships in private 
organizations for officers or employees may not be 
purchased with appropriated funds except in limited 
circumstances. Furthermore, the Director may not 
be reimbursed for this membership even if converted 
to a membership for the Center as employees cannot 
create valid claims in their favor by paying obliga- 
tions of the United States from their own f$nds 
except in cases of public necessity. 

8 



B-213666 JUZY 26, 1984 
J 

APPROPRIA!PX?NS--A VAIUBILIFY  --AIR PURJFIERS (ECOLOGIZER) 

Appropriated funds may be used t o  purchase an 
air purifier for an individual employee's 
office only if he qualif ies  as handicapped 
under Rehabilitation Act of 1973, as amended, 
25 U.S.C. 701 et seq., because of h i s  hyper- 
sensitivity totobacco smoke. If not found t o  
be handicapped, fact t ha t  he may be found 
eligible to retire on partial o r  total dis- 
ability grounds does not provide the necessary 
statutory authority to what would otherwise 
be a personal convenience purchase. 

8221 3033 Aug. 7,2984 
PRQPERTY--PR~ATE--AC&UIS~I~~--REL;OCATrO~ EXPEYSES TO 
''DISPLA&VD PERSOiUS"--LAND ACQUISITIUN REQUIREMENT 

The Veterans Administration would be 
required to pay relocation benefits under 
the Uniform Relocation Assistance and 
Real Property Acquisition Policies 
Act if a private organization pur- 
chases property t o  donate t o  VA for 
expansion of a VA cemetery. The 
private organization will only pur- 
chase the land if VA will accept it 
and, as such, the requisition would 
be one for a Federal program. 

B-215696 dug. 7, 1084 
PROPERTY--PRIVATE- -A CQUISI!l'ION --REWCATION EXPEflSES TU 
'DISPLACED PERSOlVS tt--STATVTORY LlRIl'ATIOJ? ON AMOUNIT 

Grant t o  Commonwealth of Pennsylvania from 
Abandoned Mine Reclamation Fund may not exceed 
90 percent of relocation expenses incurred 
incident to acquisition of certain proprieties, 
as result of the Centralia, Pennsylvania, mine 
fire. Section 407(e) of Surface Mining Control 
and Reclamation Act of 1977 limits Federal 
grants to states t o  a maximum of 90 percent of 

9 

t 

3 



land acquisition costs and section 211(a) of 
Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 provides that 
relocation expenses be paid i n  the same manner 
and to the s a m e  extent as other program or 
project costs. 

B-214638 Aw. 13, 1984 
MELFARE AND RECREATION ACTI VIYIES- -APPROPRIATIOIv 
AVAILABILITY- - TmNSPORTATION 

Where Congressional Appropriation provides 
up to $60,000 for "student athletic and re- 
lated activities" funds are available to provide 
a limited off-site transportation service f o r  
students at the Federa l  Enforcement Training 
Center. The Center is located at a remote site 
and, the proposed service will provide access 
to shopping centers, to recreation areas and to 
places of worship. 
reasonably related to the purpose of the appropria- 
tion. 

These activities appear 

B-212588 Aw. 14, 1984 
ACCOUNTABLE OFFICERS--RELIEF--REQUIREMENFS FOR GRAflTIiVG 

Relief is granted U.S.Army disbursing officer 
and cashiers, under 31 U.S.C. 3527(c), from 
liability for improper payment resulting 
from negotiation of forged personal checks, 
presented with a stolen military identification 
card. 
of procedures and controls to avoid errors 
and the cashiers exercised reasonable care 
in implementing those procedures. 
there was no indication of bad faith on the 
p a r t  of either the officer or the cashiers. 

The officer maintained an adequate system 

In addition, 



B-215767 Aug. 14, 1989 
ACCOUNTABLE OFFICERS- -RELLEF- -DUPL ICATE CHECKS ISSUED -- 
IMPROPER PAyMElvT 

Relief is granted Army disbursing officer under 
31 U.S.C.  3527(c) from liability for improper 
payment resulting from payee's negotiation of 
both original and substitute pay checks. Proper 
procedures were followed in the issuance of the 
substitute check, there was no indica.tion of 
bad faith on the part of the disbursing officer, 
and collection has been pursued. 

B-214833 AUJ. 22, 1984 
APPRUPRIATIOIVS--AVAILABILITY- -OBJECTS OTZER THAN AS 
SPECIFIED--PROHIBM'IOV 

Trophies were purchased by National Park 
Service for winners of cross-country ski 
competition held  in national park. 
imbursement of imprest fund may not be 
authorized from i t s  appropriation for 
management, operation, and maintenance of 
the  National Park System since trophies 
were not shown t o  be directly connected 
t o  nor reasonably necessary for carrying 
out t h e  appropriation's purpose. 

Re- 

Y 

B-214267 AUG. 28,  1984 
TA.X&S--FEDE'BAL PAYMEdYS IiV LIEU OF TAXES--TO UdITS OF 
LOCAL GQVERlVMWT- - LLCD?JCTIOlV PROPRIETY 

Payments received by units of general local 
government under Payments in Lieu  of 
Taxes Act of 1976 (PILT) ,  are required to 
be  reduced by amounts received by units 
under payment l a w s  specified in PILT, 31 U.S .C .  
6903(a) and (b).  Facr that payment law 
revenues are paid initially to state, and further 
disbursed to county in accordance with state 
law, does n o t  transform funds into stare re- 
venues exempt from deduction requirements of 

I1 



PILT. 
unit in state that eventually gets to use them 
to meet o m  responsibilities. See Comp. Gen. cited. 

Revenues are considered to belong to 

A s  long as payment law funds under 31 U.S.C. 
6903(a) are given to county to carry out 
county's own responsibflfties, funds are 
subject to deduction provision of PILT 
payment formulae, 31 U . S . C .  6903(b), even 
though county has no discretion under state as 
to programs for which funds must be used. 

B-202455 AUg. 30, 1984 
FEDERAL ADVISORY COMMITTEE ACT--APPLICABILITY 

Federal Advisory Committee Act, 5 U.S.C.  app. 1-15 
(1982), and the procedural requirements thereof, do 
not apply to meetings designed solely to elicit the 
individual views of knowledgeable or concerned persons, 
even in a group setting. 
regulations implementing the Act, however, provide 
insufficient guidance to agencies to distinguish 
between those meetings subject to the Act and those 
to which the Act does not apply. 

General Services Administration 

Meeting between members of, Interagency Arctic Policy 
Group and representatives of petroleum industry, 
organized by the Department of Energy, was an 
"advisory committee" subject to the Federal Advisory 
Committee Act, 5 U.S.C. app. 1-15 (1982), where 
private sector participants were selected from 
list provided by an established industry advisory 
committee, where they were selected because of 
previous participation in collegial study on Arctic 
oil and gas, and where record indicates attendees were 
selected to represent both individual and industry 
views. 

12 
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B-214876 Sept. 4, 1984 
PUBLIC UTILITIES-- POWER SALES, ETC. - - B E W E N  GOVERflMENT 
AGEIVCIES 

10 U.S.C. 2481 does not bar the sale of electricity 
in excess of the needs of the Naval Weapons 
Center, China Lake, California, to Southern Cal i forn ia  
Edison Company (SCE) by a Navy contractor. Congress 
intended that the excess energy generated at China 
Lake would be credited t o  other defense facilities, 
and there is no legally significant difference 
between the transfer of excess power by "wheeling" 
over SCE transmission lines to naval facilities 
remote f rom China Lake and the sale of such excess 
electricity to SCE by the contractor with subsequent 
purchase of identical amounts of electricity 
by the contractor at remote locations for delivery 
to the Navy. 

B-223649 Sept.  6, 1984 
CERTIFYING OFFICERS--RELIEF--ERROIvEOUS PAYWEflTS--DUPLICATE 
PAYMENTS 

Army accountable officer is relieved of 
liability as a certifying officer under 31 U . S . C .  
3528, rather than 31 U.S.C. 3527(c), as requested. 
Where Department of Treasury issues duplicate 
check to replace original Army check, Treasury 
is disbursing agency and Army official can only 
be certifying officer, not disbursing official. 

B-213675 S e p t .  6, 2984 
CERTIFYING OFFICERS--RELIEF--ERRONEOUS PAYMENTS--DUPLICATE 
PAYMENTS 

Army accountable officer i s  relieved of liability 
as a certifying officer under 31 U . S . C .  3528, 
rather than 31 U.S .C .  3527(c), as requested. 
Where Department of Treasury issues duplicate 
check TO replace original Army check, Treasury 
is disbursing agency and Army official can 
only be certifying officer, not disbursing 
official. 
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B-213874 S~pt. 6, 2984 
ACCOUlVTABLE OFFICERS- -RELIEF- -ILLEGAL OR ERRONEOUS 
PAYMENTS - -WITHOUT FAULT OR NEGLIGENCE 

Under 31 U.S.C. 3527(c) Army Finance Officer is 
r e l i eved  of l i a b i l i t y  f o r  erroneous payments 
due t o  cashing of p o s t a l  money o r d e r s  wi th  forged 
endorsements s i n c e  he maintained a n  e f f e c t i v e  
c o n t r o l  system and adequate ly  superv ised  h i s  
staff. 

ti-201260 S s p t .  11, 1984 
APPROPRIATIOflS- -DEF ICIEIVCJES- -ANTI -DEFICIENCY ACT - -VIOLATIONS-- 
NOT ESTABLIHSED--MILITARY ASSISTANCE TO NICARAGUAN "C88TRAS" 

The so-called Boland Amendment t o  t h e  
1983 Defense Appropriat ions A c t  p roh ib i t ed  
funds from t h a t  a c t  t o  b e  used t o  f u r n i s h  
m i l i t a r y  s u p p l i e s  o r  s e r v i c e s  t o  quasi- 
m i l i t a r y  groups f o r  t h e  purpose of over- 
throwing the  Government of Nicaragua. 
Although GAO agrees  t h a t  a v i o l a t i o n  
of t h i s  p r o h i b i t i o n  would be con t r a ry  
t o  the  Ant idef ic iency  A c t ,  3 1  U.S.C. 
1341(a) ,  w e  do not  f i n d ,  based on the 
language and l e g i s l a t i v e  h i s t o r y  of t h e  
amendment, t h a t  t h e  p r o h i b i t i o n  was 
a c t u a l l y  v i o l a t e d .  

8-215543 Sept. 11, 1984 
GENERAL A CCOUflTING OFF ICE- -DECISIOiJS- -A REYA flCE - -PEiVD I f l G  
COURT, QUASI-JUDICIAL, APPELLATE BOARD, ETC. ACTION 

The ques t ion  r a i s e d  by t h e  Veterans Department as 
t o  i ts  a u t h o r i t y  under a theory  of mutual mistake 
t o  reimburse Federa l  c o n t r a c t o r s  f o r  c e r t a i n  t axes  
t h a t  t h e  S t a t e  of Washington i s  imposing upon them 
as a consequence of t h e  Supreme Court dec i s ion  i n  
Washington v .  United S t a t e s ,  103 S.Ct. 1344 (1983) 
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is currently before the U.S. District in Washington 
State which is considering the case on remand. The 
Supreme Court's decision in the case reversed the 
Dis t r i c t  Cour&'s determinarion that the Washington 
Sta te  sales and use tax statute which taxes Federal 
conrractors was unconstitutional. However, since the  
issue raised here appears to be one of the issues 
pending before the District Court, our Office, in 
accordance with ics consistent position in such 
situations, w i l l  not render our opinion on t he  
matter. 

3-214276 Sept. 17, 1984 
ACCOUNTABLE OFFICEBS- - PHYSICAL LOSSES, ETC. OF FUJVDS, 
VOUCHERS, ETC. - - CASNIERS, El%. ---l@REST FUIVD--RELIEF 
GRANTED 

Agent cashier of Alaska Native Medical Center 
is relieved of liability for imprest fund loss 
sustained in after hours burglary i n  which safe 
door was removed by hinges. Record supports 
agency determination that loss was not attribut- 
able to agent cashier's fault or negligence. 

B-208888 S e p t .  28, 1984 
A CCOVIYYABLE OFFIGERS--RELIEF-- OFFICIALS REQUIRIIVG RELIE? 

C a s h i e r  who transfers funds to another cashier 
before they are l o s t  is not accountable and 
need not be relieved. New information submitted 
with request for reconsideration shows that, 
contrary to our original conclusion, the 
collecting cashier did transfer the funds and 
therefore was not the last person known to 
possess the funds before their loss. 



B-213805 S e p t .  28, 1984 
ADMIUISTRA T I E  PROCEDURE A CT- -RULEM4 KING --PURL ICATIOJI 

' REQUIRBMEiVT 

The ques t ion  of whether a p a r t i c u l a r  r u l e  i ssued  
i n  an  agency manual amounts t o  a substantive 
r u l e  t h a t  should have been publ ished i n  the  
Federal  Reg i s t e r  f o r  n o t i c e  and comment i n  
accordance w i t h  5 U . S . C .  553 of the  
Adminis t ra t ive Procedure Act can only b e  
made by a Court on a case-by-case b a s i s  upon 
cons ide ra t ion  of a v a r i e t y  of s p e c i f i c  f a c t o r s .  

Y 

ADMIh'ISTRATIVE PROCEDURE ACT- -VIOLATIONS--IVOT FOUND 

Based on information a v a i l a b l e  t o  us we cannot u s  we cannot 
conclude t h a t  t h e  Health Care Financing Admin- 
i s t r a t i o n  wi th in  t h e  Department of Heal th  and 
Human Serv ices  v i o l a t e d  e i t h e r  the Adminis- 
t ra t ive  Procedure A c t  o r  t he  Regulatory 
F l e x i b i l i t y  A c t  i n  connect ion w i t h  i t s  i ssuance  
of c e r t a i n  s p e c i f i e d  r u l e s  and r e g u l a t i o n s .  

huvULATORY FLEXIBILITY ACT--REGUMTORY FLEX1 BILITY AIVALYSIS-- 
MdNfY- R%E~=LFEDERAL REGISTER PUBLICATION PREREQUISITE 

Unless r u l e s  a c t u a l l y  are published i n  the 
Federal  Reg i s t e r  under 5 U.S.C. 553, agencies  
are not: requi red  t o  conduct a r egu la to ry  
f l e x i b i l i t y  a n a l y s i s  under t h e  Regulatory 
F l e x i b i l i t y  A c t ,  5 U .S .C.  601-612, 

B-215921 S e p t .  28, 2984 
DISBURSIIVG OFFICERS--RELIFF--ERROflEQUS PAYMENTS--NOT RESULT 
OF BAD FAITH OR NEGLIGENCE 

Rel ie f  is granted Army disburs ing  o f f i c i a l  and his 
superv isor  under 31 U.S.C. 3527(c) from l i a b i l i t y  
f o r  improper payment r e s u l t i n g  from payee's n e g o t i a t i o n  
of bo th  o r i g i n a l  and s u b s t i t u t e  m i l i t a r y  checks.  
procedures were followed i n  t h e  i ssuance  of the s u b s t i t u t e  
check, there w a s  no i n d i c a t i o n  of bad f a i t h  on the p a r t  
of the disburs ing  n f f i c i a l  and h i s  supe rv i so r ,  and 
subsequent c o l l e c t i o n  attei,-;cs have ueen pursued. 

Proper 
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